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Jointprocedure order for implementation of change in GST structure as per Ministry of Finance 

Notification No. 8/2021 issued on 30.09.2021- Integrated Tax (rate) and further Railway Board letter 

No.2018/AC-U/GST/1(Part) dated05.10.2021

Recently, GST rates for goods falling under HSN code classified under chapter 86 which includes rolling 

stock and parts thereof, has been revised from 12% to 18% w.e.f. 01.1C.2021, vide gazette notification no 

08/2021 dated 30.09.2021. The impact of revision of GST rate on the different stages of material 

procurement process has been analyzed in consultation with Finance and it has been decided with the 

concurrence of Finance aad approval-effGMBLW- to take following actions in different situations, 

mentioned as under: 

A. Situation-I: In existing contracts (placed against the tenders opened on or before 30.09.21) issued with 

12% GST where original DP is available beyond 30.09.2021: 

Action:- Enhanced rate of GST@ 18% for the supply made on or after 01.10.2021 will be paid 

under SVC, if SVC clause is stipulated in P0 on specific request of supplier for such increase, after 

getting following confirmation/certification from the supplier-

The declaration shall be submitted with each Bill for the supplies made on or after 01.10.2021 as 

under: 

"We hereby declare that the financial gain/benefit on account of additional set offs/input tax credits 

utilization to the tune of Rs .. .has accrued due to enhanced rate of GST from 12% to 18% under

chapter 86 of HSN vide notification no. 8/2021-Integrated Tax (Rate) dt.30.09.2021 (effective from 

01.10.2021) and accordingly, the same is being passed on to the purchaser, and, to that effect, the payable

amount may be adjusted in this regard, the necessary certificate from the Statutory auditor or cost auditor 

of the company (in case of companies) or practicing cost accountant or practicing chartered accountant is 

enclosed". 

We also undertake that we are aware of the provisions of section 171 f the CGSTAct and consequences

thereof if we fail to comply with the same. 

An amendment to purchase order will be issued duly vetted by finance for enabling payment as per 

enhanced rate of GST in the deserving situation, mentioned above on specific request of the supplier for 

such increase. 

B. Situation-2: In existing contracts issued with 12% GST where original DP has expired on or before 

30.09.2021 and denial clause is applicable: 

Action: Supplier will be paid 12% GST as per original contract by Railways and the amount of GST over and 

above 129% (i.e. balance 6%) shall be borne by supplier in view of applicability of denial clause.

C. Situation-3: Tenders opened on or before 30.09.2021 including those where negotiation has been 

conducted and where LOA/Counter offer/Purchase order are to be issued. 

Action:- In such cases, acceptance will be issued as per the (original tax structure (12% GST) quoted by the 

firm. Though it cannot be said in certainty but it is possible that firms might have taken into account any 

anticipated benefit due to any additional ITC at negotiation taken place on or after 01.10.2021. Counter



offers are also issued as per original tax structure only. In such cases while mentioning quoted GST rate of 

12% in advance acceptance or counter offers, following clause will be added in LOA/Counter offer/Purchase 

order:

Standard SVC clause shall be applicable wef tender opening date provided the same is 

claimed by the firm in their original offer. 

Following declaration shall be submitted with each Bill for the supplies made on or after(i) 
01.10.2021 as under:

"We hereby declare that the financial gain/benefit on account of additional set offs/input tax credits

utilization to the tune of Rs.. has accrued due to enhanced rate of GST from-6(applicable rate of 

GST as on the date of tender opening) to -6(0pplicable rate of GST as on the dote of supply with 
reference to Govt. notification no... dated-) and accordingly, the same is being passed on to the 

purchaser, and, to that effect, the payable amount may be adjusted. In this regard, the necessary certifcote 

from the statutory auditor or cost auditor of the company (in case of companies) or practicing cost 

accountant or practicing chartered accountant is enclosed". 

We also undertake that we are aware of the provisions of section 171 of the CGST Act and consequences 

thereof if we fail to comply with the same." 

GST at increased rate on account of applicable SVC as per para (i) mentioned above, will be incorporated in 

the purchase order itself or a formal amendment to affect increased GST will be issued (in cases where PO 

issued with 12% GST after 01.10.2021, the amendment wil be vetted by Finance), only after

communication of above mentioned clauses () and (i) above has been made to supplier, acknowledged by 

him and a specific request for GST increase is received from him. 

D. Situation-4: In contracts where SVC is specifically mentioned as "Not applicable" 
The payment in such cases shall be restricted to lower of contract tax rate or tax rates under GST regime 
with the stipulation that any additional input Tax Credit (1TC) benefit, if become available to supplier, the 

same shal be passed on the purchaser without any undue delay. 

E. Situation-5: In the future tender, the following clause may be inserted to take care of any variation in 

the GST 

"We hereby declare that in quoting the above price, we have taken into account the full effect of Input Tax 
Credit available under GST. We, further agree to pass on any financial gain/benefit as may become available 
in future in respect of all the input tax credit on the date of supply by way of reduction in price and advise 
the purchaser accordingly. " 

In spite of the above all five situations as defined, it is clarified that "No claim shall be admissible on 
account of misclassification by the supplier/contractor". 

We also undertake that we are aware of the provisions of section 171 of the CGST Act and consequences 
thereof if we fail to comply with the same." 
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